June 18, 2015 - INSTRUCTIONS FOR AMENDING CONTRACTS to remove the requirement to collect lien waivers AND to emphasize the existing Contractor responsibility to pass along lien-related requirements.
1. Identify contract(s) you plan to amend to remove the requirement to collect a lien waiver. 
2. Edit the Contract amendment Template document as identified in the instructions.
3. When an Agency chooses to not collect lien waivers, the Division strongly recommends providing the Contractor with the New optional form for Contractors to Inform Suppliers/Subcontractors re Lien-related Requirements.   Note that the requirement to pass along this information applies whenever the address of the improvement is provided to the supplier/subcontractor, and it applies regardless of whether lien waivers are required.  (Note that the identification of the property to a material supplier often occurs as part of the manufacturer’s warranty process.)

[bookmark: _GoBack]NOTE:  To finalize this document, delete all Comment boxes and remove page 1 of the electronic document, as these are meant for Grantee instruction only.
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Agency name, address


Amendment to Contract _____________________________________	Comment by Hill, Susan: Fill in this space with the type/number/etc. of the contract you are amending.


Contractor name
Mailing address

The contract between _____________________________ and __________________________ is amended based on the list of contract revision(s) provided in this document, which includes the replacement of:                                   	Comment by Hill, Susan: The purpose of this contract amendment is to REMOVE the requirement to collect lien waivers.
· Section 6.4 of the RFB (removal of Agency requirement to collect liens and emphasis of existing Contractor responsibilities to pass along requirements identified in 6.4)
· Attachment 5 	Comment by Hill, Susan:  If Attachment 5 for your current contract indicated that lien waivers were required, you may wish to revise Attachment 5 (Valid Invoice Requirements) to reflect this change to the requirement.

Changes are effective beginning Month  XX, 2015. 
Contractors are responsible for implementing this amendment with lower-tier subcontractors with whom they engage to provide services under this contract.  All such lower-tier subcontractors shall be identified to the weatherization Agency.

· ACKNOWLEDGEMENT of receipt of revised documents and agreement to comply with them.

_________________________________________________________________________
CONTRACTOR:  Name & Title of Authorized Company Representative

Signature									Date			

_________________________________________________________________________
AGENCY:  Name & Title of Authorized Weatherization Agency Representative

Signature									Date			


	
Document Amended
	Summary of Amendment to Contract

	RFB section 6.4
	Replace 6.4 in its entirety.

6.4 Lien Waivers, Lien Notice Action and Recourse for Payment	Comment by Hill, Susan:   NEW for FY16:  It is an Agency decision to collect lien waivers, as DES removed this single requirement.  NOTE THAT all other lien-related requirements remain.  It is an agency decision as to how to direct the Contractor regarding their responsibility to pass along requirements (to any party supplying labor and/or material to an identified property).

By agreeing to perform weatherization work the Vendor agrees to the following terms and agrees to pass along the following requirements to their suppliers and any subcontractors by using the form provided by the Agency:	Comment by Hill, Susan: NEW:  Keep the underlined text ONLY if the Agency intends to provide the optional form* to the Contractor for them to use to pass along the requirements to any subcontractors or suppliers.  NOTE that if the Agency does not provide the form, the Contractor would be expected to copy the RFB pages with the language in order to pass along the requirements.

*An optional form is available for an Agency to provide to the Contractor to use to pass along the language in RFB 6.4 (as required) to their suppliers and subcontractors.  See the HE+ Procurement page.

a) The Vendor agrees that they will not, under any circumstances, seek payment from the owner or occupant of the premises improved.
b) 	The Vendor shall not file, suffer or permit any lien or other encumbrance of record as a claim against any site of a weatherization project in recognition that the only recourse for payment is from the weatherization agency.  
c) Any lien notice action by a Vendor, and/or any of their subcontractors and/or material suppliers, against a property owner shall be considered non-performance by the terms and conditions of this contract, and the Vendor may be removed from the statewide weatherization agency bidder’s list for a period of 2 to 5 years, as may any subcontractors and suppliers that take such action.
d) PAYMENTS OWED BY VENDOR:  By engaging in a contract with the weatherization agency, the Vendor agrees that if they do not pay for materials and labor taking place through this weatherization contract, the weatherization agency has the option to use payments owed to the Vendor to pay such subcontractors and suppliers.
e) The Agency reserves the right to cancel this Contract in whole or in part without penalty, upon written notice to the Contractor if any lien notice action is taken by the Contractor, and/or any of their subcontractors and/or material suppliers, against a property owner.  
f) Signed lien waivers for each individual work location/property are not required (when the property to receive the improvement is identified) from all parties providing any labor and materials, including the Vendor. When lien waivers are required, the Vendor agrees to inform any party supplying labor and/or material to an identified property, prior to engaging such parties in providing weatherization services, that lien waivers are required in order for the Vendor to invoice the weatherization agency for the job.  This applies whenever a specific property or properties to be improved is identified to the Vendor and any of their suppliers and/or subcontractors.

	Attachment 5 – Valid Invoice Requirements for Home Energy Plus (HE+) Furnace Program – Emergency & Non-emergency Services	Comment by Hill, Susan: Optional – delate this row if you are not including Attachment 5 in the amendment.
	Replacement of Attachment 5 in its entirety with revised version.  
Removed requirement to submit lien waivers to the Agency for Emergency Furnace and Weatherization Heating System services.



